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Joint Submission to the UN Human Rights Council 

 Universal Periodic Review – 23rd Session 

Myanmar 

 
Analytical Background 
 

1. The Government of Myanmar (the “Government”) is obligated in its second cycle 
Universal Periodic Review (“UPR”) to provide detailed information on how it has 
implemented recommendations on human rights protections made during its first 
cycle UPR in 2011, as well on developments in human rights in Myanmar since 
2011. In the context of women’s rights, the Government’s progress has been dismal 
on both fronts.  

 
2. At the outset, it must be stressed that women’s perspectives were largely absent 

from the 2011 UPR. Out of a total of 197 recommendations made to the Government 
during the 2011 UPR, only nine—a mere 4.6%—made any direct reference to the 
rights of women.1 Moreover, of these nine recommendations, only seven were 
accepted by the Government; accepted recommendations related primarily to 
eradicating all forms of violence against women and bringing its perpetrators to 
justice, as well as to strengthening domestic laws to ensure gender equality. As 
explained in more detail in this submission, the Government has failed to implement 
any of these seven recommendations. 

 
3. Moreover, since 2011, limited democratic reforms in Myanmar have not improved 

women’s rights or made any strides towards ensuring gender equality in general. 
This can be attributed, at least in part, to the fact that the focus of the reforms has 
been on readying Myanmar’s economy for an influx of capital and encouraging 
foreign investment, rather than on ensuring human rights. Additionally, the way the 
Government characterizes reforms needs to be carefully considered. For example, in 
its 2015 report to the CEDAW Committee, the Government asserts that “8 laws 
related to women’s rights have been amended or enacted.”2 However, consideration 
of these laws reveals that they are laws which provide labor and economic 
protections generally, not laws seeking to ameliorate the situation of women in 
Myanmar. In fact, only one of the laws discussed, the Social Security Law, includes 
specific provisions related to women (maternity leave). 

 
4. As explained below, this failure stems from entrenched structural barriers that have 

remained unchanged since 2011. In fact, the threats to women’s equality examined 
in this submission—gender discrimination embedded in law, barriers to women’s 
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access to justice, and exclusion of women from participation in public and political 
life—exist against an unchanged landscape shaped by a deep history of patriarchy 
and decades of oppressive military dictatorship. Today, these legacies remain very 
much alive in the form of fundamental defects that impede genuine reform in all 
aspects of rule of law, including legal structures guaranteeing true gender equality. 

 
5. In particular, three underlying themes are critical to understanding the complexity 

of injustice against women in Myanmar and the need for structural reforms in order 
to effect genuine positive change: 

 
 Ongoing Supremacy of Military Power: Despite the Government’s recently 

proclaimed transition toward democracy, Myanmar’s political landscape 
remains tightly controlled by the same military regime that has systematically 
abused and discriminated against women for decades.  

 
 Entrenchment of Military Power and Gender Inequality in the 2008 

Constitution: Despite its celebrated enactment as a sign of democratic reform, 
Myanmar’s military-drafted 2008 Constitution actually reinforces deeply rooted 
problems of systemic gender discrimination perpetuated by over sixty years of 
military rule and now structurally embedded in Myanmar’s constitutional laws. 
Additionally, the 2008 Constitution leaves the military entirely outside civilian 
control and oversight. 

 
 Lack of an Independent Judiciary: It is widely acknowledged that Myanmar 

lacks an independent, impartial, and effective judiciary to uphold the rule of law. 
Unsurprisingly, most civil society actors have little to no faith in the 
independence of the judiciary, which is seen as ineffective, corrupt, and subject 
to political influence.  

 
6. In this submission, the Global Justice Center and the Leitner Center for International 

Justice will focus on three areas of women’s inequality that remain substantially 
hindered by these structural defects: 

 
I. Gender discrimination embedded in law, 
II. Barriers to women’s access to justice, and 
III. Exclusion of women from participation in public and political life 

  
7. In the context of the Government’s 2015 UPR obligations and accepted 2011 UPR 

recommendations, the analysis below explains how these challenges impact the 
daily lives of women and girls in Myanmar, with specific recommendations to the 
Government on meeting its international obligations to eliminate discrimination 
against women. 
 
 

I. Gender Discrimination Embedded in Law 
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Failure to adopt a definition of discrimination against women in line with 
international human rights norms 
 

8. During the 2011 UPR, the Government accepted recommendations to fully 
implement its international human rights treaty obligations, including eliminating 
discrimination against women under CEDAW, through the incorporation of such 
obligations into domestic law.3 The Government also accepted a recommendation to 
further strengthen its national machinery to ensure gender equality, implicitly 
including Myanmar’s national Constitution and any other national laws and 
legislation.4  
 

9. A critical first step towards the implementation of the Government’s obligations to 
eliminate discrimination against women is the adoption of a legal definition of 
discrimination against women, in conformance with the language of CEDAW, within 
the national Constitution or other appropriate legislation.5 CEDAW’s definition of 
“discrimination against women” encompasses “any distinction, exclusion or 
restriction made on the basis of sex which has the effect or purpose of impairing or 
nullifying the recognition, enjoyment or exercise by women, irrespective of their 
marital status, on a basis of equality of men and women, of human rights and 
fundamental freedoms in the political, economic, social, cultural, civil or any other 
field.”6 
 

10. As a State party to CEDAW, the Government has failed to adopt an acceptable legal 
definition of discrimination against women.7  The 2008 Constitution contains some 
provisions regarding equality but fails to provide a comprehensive definition of 
discrimination against women that encompasses substantive equality and 
articulations of discrimination against women in law and in effect,8 as required of all 
States Parties under CEDAW.  
 

11. The lack of a legal definition of discrimination against women in Myanmar’s 
domestic law, including one that incorporates substantive equality, ultimately 
hinders the formulation, interpretation, and dissemination of laws and policies 
impacting the rights of women. This leaves the Government, as well as civil society 
actors and international monitors, without a critical benchmark for assessing 
progress on the elimination of discrimination against women. Moreover, without 
such a definition, victims of discrimination are left without fundamental guidance on 
how to engage the legal system, restricting their ability to access justice and leaving 
perpetrators of discrimination against women unaccountable for their actions. 

 
Recommendations 
 

 The Government must immediately adopt a legal definition of discrimination against 
women that is in conformity with CEDAW, either by amending the 2008 
Constitution or through anti-discrimination legislation. 
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Entrenchment of gender-based discrimination through proposed and existing 
legislation 
 

12. During the 2011 UPR, the Government accepted recommendations to incorporate 
its international human rights law obligations into domestic legal systems, including 
a recommendation to strengthen its national machinery to ensure gender equality.9 
However, current existing and proposed national legislation in Myanmar raise 
substantial gender inequality concerns. 

  
13. In a troubling step backwards with respect to women’s rights, Myanmar’s national 

legislature is currently considering a set of so-called “Laws on the Protection of Race 
and Religion” that threaten to deeply entrench widespread gender-based 
discrimination, in clear violation of the Government’s international obligations, 
under CEDAW and elsewhere, to eliminate discrimination against women.10 Two of 
the proposed laws, the Buddhist Women’s Special Marriage Bill and the Population 
Control Healthcare Bill, particularly threaten women’s fundamental human rights 
and would embed negative and harmful gender stereotypes into Myanmar law.11  
 

14. The Buddhist Women’s Special Marriage Bill aims to regulate interfaith marriage by 
imposing strict rules concerning the conduct of non-Buddhist men—and only 
men—towards their Buddhist wives, whose conduct is not addressed by the 
proposal.12 Passage of this law would blatantly violate international norms 
protecting the rights of women to enter and fully participate in marriage on an equal 
basis with men.13 Moreover, by solely regulating the conduct of men with regard to 
women, it also reinforces negative prejudices and customs based on the supposed 
inferiority and superiority of women and men, respectively, and on stereotyped 
roles for women and men, in contravention of CEDAW.14 
 

15. Meanwhile, the Population Control Health Care Bill proposes a 36-month “birth 
spacing” interval for women between child births.15 This clearly violates the 
Government's international obligations to ensure the right of women, on an equal 
basis with men, to “decide freely and responsibly on the number and spacing of 
their children and to have access to the information, education and means to enable 
them to exercise these rights.”16 Moreover, the proposal contains no protections 
against use of forced contraception, forced abortion, or forced sterilization as 
implementation or enforcement measures, which violate a broad range of 
fundamental rights, including women’s rights to life, liberty, and security, and the 
right to be free from discriminatory barriers to health care, all on an equal basis 
with men. 
 

16. Gender-based discrimination is also pervasively entrenched throughout existing 
laws, particularly under the archaic Myanmar Penal Code, enacted in 1861. The 
impact of such laws on women’s access to justice is further described below in 
paragraphs 24-27.  
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17. A particularly troubling concern with the Penal Code is the criminalization of 
abortion under Section 312, enforced through criminal and civil penalties for both 
women and persons performing abortions, except where abortion is performed to 
save a woman's life.17 This exception would not permit abortions to preserve 
women's physical and mental health or to terminate a pregnancy resulting from 
rape.18  In fact, complications from unsafe abortions are a leading cause of maternal 
mortality in Myanmar.19 The criminalization of abortion under the Penal Code 
without exceptions for women’s physical and mental health or pregnancies resulting 
from rape constitutes a discriminatory barrier to women’s access to medical care, 
which violates the Government's international obligations under CEDAW and, in the 
case of women who become pregnant as a result of conflict-related rape, the Geneva 
Conventions20 and Security Council Resolutions 2106 and 2122.21 

 
Recommendations 
 

 The Government must reject the proposed “Laws on the Protection of Race and 
Religion,” including the Buddhist Women’s Special Marriage Bill. 

 With regard to the Population Control Healthcare Bill, the Government must ensure 
that any enacted laws include adequate human rights protections and safeguards 
against gender discrimination and use of forced contraception, forced abortion, or 
forced sterilization as implementation or enforcement measures.  

 The Government must repeal Section 312 of the Penal Code criminalizing abortion. 
It must also ensure that at a minimum, any laws restricting abortion, include 
exceptions to save women’s lives and preserve women's physical and mental health, 
as well as exceptions for pregnancies resulting from rape. 

 
II. Barriers to Women’s Access to Justice 

 
Impunity for the military 
 

18. The Government accepted several recommendations during its 2011 UPR with 
respect to access to justice for violence against women (“VAW”) perpetrated by the 
Myanmar military, including recommendations to ensure accountability and to 
conform Myanmar’s legal system to international standards. 22 However, since 2011 
the Government has made little progress on implementing these accepted 
recommendations.  Instead, in areas where conflict between the Myanmar military 
and ethnic armed groups continues, human rights abuses and violations of 
international humanitarian law (“IHL”) by the Myanmar military are rampant.   
Human rights violations continue because the Government has failed to take 
measures, including changes to structural barriers to access to justice, such as those 
enshrined in the 2008 Constitution, to end these abuses and ensure accountability. 
 
 

19. Since 2011, systematic sexual violence against ethnic populations by the Myanmar 
military has continued, with near total impunity.23  For example, more than 100 
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cases of rape, gang rapes, and sexual assault were reported between 2010 and 
2014.24 Further, recent follow up reporting indicates that incidents of sexual 
violence in conflict have occurred as recently as January of this year, including the 
rape and killing of two teachers in Northern Shan State by military personnel.25 In 
addition, U.N. experts report an increase in sexual violence carried out by the 
Myanmar military since 2013.26  In Myanmar, where “impunity is the rule” and 
“punishment is the rare exception,”27 victims often do not report sexual violence due 
to intimidation by, and a fear of negative repercussions from, military personnel and 
police officers, stigma by the community, and the Government’s failure to provide 
confidentiality for victims.28 Therefore, reported cases of rape and sexual assault are 
only a small fraction of the actual total.29  
 

20. Impunity for military perpetrators is enshrined in the 2008 Constitution.  Article 
445 guarantees that no proceeding shall be instituted against any member of the 
Government “in respect to any act done in the execution of their respective 
duties.”30 As the former Special Rapporteur on the situation of human rights in 
Myanmar has indicated, this provision can be construed as a guarantee of immunity 
for military actors from investigation, prosecution, or punishment for crimes 
committed in carrying out their roles, including for sexual violence committed in 
conflict.31  

 
21. The 2008 Constitution further entrenches impunity by establishing military 

autonomy from all its judicial processes and giving the Commander-in-Chief “final 
and conclusive” authority over all cases and complaints.32 That is, serious human 
rights violations committed by the military, including rapes and sexual assaults, fall 
under the jurisdiction of a totally military controlled system with no civilian 
oversight.33 Even if these cases were adjudicated according to international 
standards, it must be noted that under the 2008 Constitution, the Commander-in-
Chief could simply overturn verdicts as he saw fit.34  

 
22. These structural problems within the military court-martial system are 

compounded by a total lack of transparency.35 While the Government has repeatedly 
asserted that action has been taken against military perpetrators of rape, no 
information is provided as to what charges were pursued or what punishment was 
assessed.36 Furthermore, as the military code is not publicly available, it is unclear if 
(and highly unlikely that) the prosecutions comport with international standards. 
Moreover, it is unknown if any military commanders have been prosecuted for what 
has been described as their imprimatur on a pattern and practice of sexual 
violence.37 The lack of transparency renders justice invisible to the victims.   
 

23. The Government’s failure to take steps to adequately address, investigate, end and 
ensure accountability for sexual violence by the Myanmar military violates its 
obligations under international humanitarian law, 38 international human rights 
law,39 the UN Charter40 and its voluntary commitments,41 and undercuts its 
statements professing a commitment to human rights.  
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Recommendations  
 

 The Government should amend the 2008 Constitution to bring the military under 
civilian oversight and control.  

 The Government must repeal constitutional provisions that grant the military 
impunity for human rights violations, including sexual violence, and those 
provisions that permit all military matters, including crimes committed against 
civilians, to be adjudicated only in courts-martial.  

 The Government must ensure full transparency with respect to prosecutions of 
military perpetrators of sexual violence. 

 
Inadequate civilian justice mechanisms  
 

24. The Government accepted several recommendations during its 2011 UPR with 
respect to ensuring access to justice for victims of VAW.42 The majority of these 
recommendations focused on the need to amend domestic laws related to VAW and 
to reform the judicial system to ensure its independent ability to administer justice. 
Despite accepting these recommendations, the Government has not dismantled the 
structural legal barriers that impede access to justice for victims of sexual violence.  

 
25. VAW in Myanmar remains a pervasive problem. One recent study of violence against 

women in Myanmar found not only that all women interviewed for the study had 
experienced at least one type of violence, but also that almost all women had 
experienced at least one form of physical abuse by an intimate partner.43  
Myanmar’s legal system provides insufficient protections, legal and otherwise, for 
these women.44 Myanmar has no specific law criminalizing domestic violence,45 no 
comprehensive laws to prevent violence against women or sexual harassment and 
no law allowing victims to obtain restraining orders against abusers.46  In addition, 
deficiencies in Myanmar’s outdated, colonial-era laws such as the Penal Code, the 
Code of Criminal Procedure, and the Evidence Act, present substantial obstacles to 
addressing violence against women.47  

 
26. The Penal Code does not criminalize unwanted sexual touching or sexual 

harassment outside the context of sexual intercourse, although Section 354 does 
criminalize assault intended to “outrage [a woman’s] modesty,” a troubling example 
of outdated and ambiguous language justifying scrutiny of a woman’s “modesty” as a 
pre-condition for access to justice.48  Moreover, the Penal Code only prohibits and 
punishes martial rape if the woman is less than 13 years of age.49  In addition, the 
Penal Code leaves the definition of rape ambiguous such that it does not cover, for 
instance, cases of forced non-penile penetration.50  

 
27. Neither Myanmar’s Code of Criminal Procedure nor its Evidence Act contains any 

substantive protections for the integrity and dignity of women during the 
investigation and prosecution of cases involving violence against women.51 Indeed, 
the Code of Criminal Procedure does not appear to have any specific provisions 
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concerning VAW at all. Meanwhile, under the Evidence Act, a woman’s previous 
sexual conduct and character is admissible as evidence to discredit her testimony 
concerning allegations of her rape.52  The law also permits judges to both compel 
victims of rape to testify against their attackers and to draw an adverse inference 
from a victim’s refusal to answer questions about the rape.53  

 
28. These legal deficiencies are compounded by significant problems in the 

administration of justice in Myanmar, in particular a judiciary that substantially 
lacks independence.54 Myanmar’s judiciary is seen as “inactive and subordinate to 
the military,” with “allegations of judicial corruption, inefficiency, and susceptibility 
to executive influence [that are] so widespread that they cannot be sensibly 
discounted.”55 Another major issue largely overlooked in much of the access to 
justice discourse is judicial vetting.56 Myanmar’s judiciary has not been vetted since 
the transition to quasi-civilian government and the 2008 Constitution requires a 
minimum tenure of judicial experience for appointment to certain courts.57 
Accordingly, the judges in these seats must have been on the bench since prior to 
the start of democratic transition. Thus, only judges that were on the bench during 
the junta’s authoritarian rule, many of whom were complicit or actively involved in 
the sham arrests and baseless prosecutions of countless political prisoners,58 are 
eligible for the highest positions in Myanmar’s judiciary. 

 
29. The Government has failed to follow through on its promises and obligations to 

comprehensively address VAW.   Since 2011, the Government has pledged to 
develop an “Anti-Violence against Women Law,”59 but to date, only half of its 20 
proposed chapters have been drafted.60 In fact, the Myanmar Parliament 
unanimously agreed to urge the Government to submit the law for legislative 
consideration in order to spur the Government to action.61 By contrast, since 2011, 
the Government has passed 119 new laws, including a comprehensive foreign 
investment law.62 In another example of promises without effective action, the 
Government developed a National Strategic Plan on the Advancement of Women, 
but the plan devotes little to no attention to addressing the fundamental deficiencies 
in Myanmar’s legal system, provides no procedures for implementation, and lacks 
funding for execution.63 

 
30. The Government’s failure to take adequate steps to eradicate and ensure 

accountability for VAW violates its obligations under the Universal Declaration of 
Human Rights and CEDAW.  Article 2 of CEDAW requires States parties “to adopt 
appropriate legislative and other measures, including sanctions where appropriate, 
prohibiting all discrimination against women,” “to establish legal protection of the 
rights of women on an equal basis with men,” and “to ensure through competent 
national tribunals and other public institutions the effective protection of women 
against any act of discrimination.”64 As discussed above, the legal framework for 
women seeking justice for VAW does not in any way comply with these obligations. 

 
Recommendations  
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 The Government must enact new legislation guaranteeing comprehensive 
protection from all forms of violence against women, including emotional, economic, 
domestic and sexual violence, and marital rape, as well as sexual assault and sexual 
harassment. The new legislation should also provide clear criminal penalties, civil 
remedies, rehabilitation and reparations in all cases of violence against women. 

 
 The Government must amend its existing laws relating to violence against women, 

including provisions of the Penal Code, the Code of Criminal Procedure, and the 
Evidence Act, to ensure such laws adhere to prevailing international standards, 
removing antiquated notions of family and sexual violence, and guarantee justice in 
the form of criminal punishment, rehabilitation and reparations. 

 
 The Government must ensure the independence of the judiciary in the 

administration of justice and should undertake vetting to remove from power any 
judges who were complicit in the crimes of the former military junta.  

 
Ineffective National Human Rights Commission 
 

31. The Government accepted several recommendations during the 2011 UPR to 
establish an independent human rights body in conformity with international 
standards, as codified in the “Paris Principles” on the status of national institutions 
for the promotion and protection of human rights.65 

 
32. In March 2014, the Myanmar Parliament passed an enabling law for the Myanmar 

National Human Rights Commission (“MNHRC”), which had been established by 
Presidential Decree in September 2011.66  While the enabling law did address some 
of the deficiencies of the MNHRC as originally constituted, it did not correct 
fundamental problems regarding the MNHRC’s independence, scope of duties and 
power to resolve complaints.  

 
33.  Victims of human rights abuses cannot access justice due to a number of 

deficiencies in law and in practice.  The enabling law limits the mandate of the 
MNHRC such that it can only report, refer and recommend responses for each 
violation.67  Of particular concern, the MNHRC still appears to be limiting its 
mandate to complaints regarding the infringement of rights only under the 2008 
Constitution and only from citizens, rather than on the broader mandate outlined in 
the enabling legislation itself, which includes human rights treaty the Government 
has ratified.68  Another major concern is that the MNHRC does not ensure 
confidentiality of complaints and has complete discretion regarding disclosure of 
information, which could have a chilling effect on the filing of grievances.69 The 
failure to ensure confidentiality particularly impacts women who are victims of 
sexual violence, since they are unlikely to come forward without guarantees of 
confidentiality.  This is a very real concern since the Government has been known to 
retaliate against those who file grievances with the MNHRC.  The case of Shayam 
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Brang Shawng demonstrates that complaints to the MNHRC of human rights abuses 
at the hands of the military will be punished with swift and forceful prosecution.70  

 
34. The MNHRC is not viable option for those seeking justice for human rights abuses 

and violates the Government’s obligations to have a national human rights 
commission in compliance with the Paris Principles71 as well as its commitments 
during the 2011 UPR to ensure such a mechanism.  

 
Recommendations 
 

 The Government must ensure the independence of the MNHRC, grant the MNHRC 
the ability to resolve complaints, and institute regulations ensuring the 
confidentiality of complaints and protection for complainants. 

 
III. Exclusion of women from participation in public and political life 
 
Systematic exclusion of women from participation in Myanmar’s civil service on an 
equal basis with men 
 

35. During the 2011 UPR, the Government accepted a recommendation to take 
legislative and practical steps to ensure free and democratic political processes and 
ensure strengthen national machinery to ensure gender equality.72 However, 
despite Myanmar’s long history a male-dominated public and political life, largely 
due to decades of male-only military rule, not a single recommendation was made—
much less accepted—during the 2011 UPR concerning the elimination of gender-
based discrimination in participation in public and political life.  

 
36. Despite Government claims of progress since 2011 towards free and democratic 

political processes, women in Myanmar continue to face fundamental barriers to 
equal participation in public and political life.73 These barriers include both explicit 
and implicit restrictions on women’s participation in the formulation and 
implementation of public policy, and right to hold public office and perform all 
public functions at all levels of government on an equal basis with men.74 Tellingly, 
as of February 2015, women accounted for only 4.8% of combined seats in the 
upper and lower houses of the national legislature (the Amyotha Hluttaw and the 
Pyithu Hluttaw, respectively).75 Furthermore, as of June 2014, women only made up 
2.8% of seats at state and regional government levels, 0% of administrators at 
township levels, and only 0.1% of village heads.76 Moreover, only two out of 33 
federal ministers are women.77   
 

37. Myanmar’s military-drafted 2008 Constitution contains provisions affirmatively 
excluding women from civil service, creating a fundamental barrier to participation 
of women in public and political life on an equal basis with men. Specifically, Article 
352 states that, notwithstanding a prohibition against sex-based discrimination in 
appointing or hiring civil service personnel, “nothing in this Section shall prevent 
appointment of men to the positions that are suitable for men only.” This restriction 
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is in flagrant violation of the Government’s international obligations, under CEDAW 
and elsewhere, to ensure enjoyment of fundamental rights and freedoms without 
distinction on the basis of sex.78 Moreover, the Government’s attempts to legitimize 
this discrimination, including the recent position taken in its Combined Fourth and 
Fifth Periodic Reports to the CEDAW Committee that “some placements are to 
positions that are suitable for men only in accordance with the situation of natural 
work-places (for example, in mining and petroleum), and women, therefore, cannot 
be appointed to those positions,” fully display the deeply-rooted discrimination and 
patriarchy that influences and governs policy-making and law in Myanmar. 79 

 
38. The 2008 Constitution also contains provisions that implicitly reinforce 

discrimination against women’s participation in political decision-making, 
perpetuating the systematic exclusion of women from political power throughout 
over 60 years of military rule. Specifically, Articles 109 and 141 of the Constitution 
each mandate 25% quotas for representation by the military (the “Defense 
Services”) in both houses of the national legislature. Historically, Myanmar’s military 
has excluded generations of women, denying them positions of political power and 
making them ineligible for employment, education, business, and relationship-
building opportunities created by military status.80 After intense criticism, the 
military finally appointed two women as part of its constitutionally-mandated 
legislative quotas in January 2014. 81 With this appointment, women now account 
for only .01% (or 2 out of 166) of the overall military-appointed seats.82  

 
39. Despite rhetoric to the contrary, the Government does not appear to have 

undertaken meaningful or effective special measures to dismantle fundamental 
barriers against women’s participation or accelerate the equal participation of 
women in political and public life, including in the civil service. The Government 
adopted a National Strategic Plan for the Advancement of Women in October 2013, 
but the plan sets forth a series of goals without any specific implementation 
measures or source of funding.83  As implemented by other State governments 
seeking achieve equality of political participation by women, specific measures 
could include recruiting, financially assisting, and training women candidates for 
public office; amending discriminatory electoral procedures; developing and 
funding campaigns directed at women’s equal participation; setting numerical goals 
and quotas for women’s equal representation; and targeting women for 
appointment to public positions.84 Indeed, measures such as these are considered 
essential prerequisites to true equality for women in political and public life.85  

 
 
 
 
 
Recommendations  
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 The Government must repeal explicitly discriminatory constitutional provisions, 
such as Articles 352, 109 and 141, which prevent women’s equal participation in 
political and public life. 

 The Government must implement temporary special measures to accelerate 
elimination of discrimination against women in Myanmar’s political and public life, 
including recruiting, financially assisting, and training women candidates for public 
office; amending discriminatory electoral procedures; developing campaigns 
directed at women’s equal participation; setting numerical goals and quotas for 
women’s equal representation; and targeting women for appointment to public 
positions. 

 
Exclusion of women from participation in post-conflict peace and reconciliation 
processes 
 

40. During the 2011 UPR, the Government accepted recommendations to peacefully and 
meaningfully engage ethnic groups as an integral part of the post-conflict peace and 
transitional process.86 However, despite Myanmar’s history of systemic exclusion of 
women from participation in public and political life, not a single recommendation 
was made—much less accepted—during the 2011 UPR concerning the equal 
participation of women in the peace and transitional process. 
 

41. It is widely acknowledged that women in Myanmar have been effectively excluded 
from participating in negotiations for peace and transitional processes in relation to 
the Government’s conflicts with ethnic groups.87 For instance, after the 2011 UPR, 
initial ceasefire agreements between the nominally civilian government and 13 
armed ethnic groups were negotiated in late 2011, almost exclusively by men.88  
Unfortunately, though not surprisingly, none of the preliminary ceasefire 
agreements made a single reference to women, including any reference to 
accountability for acts of systematic sexual violence perpetrated against ethnic 
populations by the Myanmar military.89 This complete absence of women’s issues is 
a result of the systematic exclusion of women from peace and reconciliation 
dialogues.90 
 

42. In 2013, a 52-member delegation, or “working committee,” appointed to represent 
the Government in negotiations for peace and transitional processes included only 
two women (who are duly elected representatives of the lower Pyithu Hluttaw).91  
The 11-member Government “central committee” did not include any women.92   
The Special Rapporteur found in September 2014 that “women have been largely 
excluded and have not been a part of the negotiating teams thus far.”93 It should be 
noted that women are notably absent from ethnic delegations as well.   
 
 

43. The lack of adequate participation in Myanmar's peace and transitional process 
violates norms of international law that entitle women to full, equal, and effective 
participation in all stages of peace processes, including in conflict resolution, post-
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conflict planning and peace building, both as high-level mediators and within the 
composition of mediator and negotiator teams.94 It also demonstrates the 
Government's failure to live up to its responsibility to remove any restrictions on 
women’s participation in the prevention, management, and resolution of conflicts, 
as well as to ensure women’s equal representation at all decision-making levels in 
national institutions and mechanisms dealing with crimes committed during the 
conflict, including through participation of women’s civil society organizations.95 

 
Recommendations  
 

 The Government must ensure that women fully, equally, and effectively participate 
in all stages of peace processes, including in conflict resolution, post-conflict 
planning and peace building, both as high level mediators and within the 
composition of mediator and negotiator teams. 

 The Government must improve women’s participation in all stages of peace 
processes, including through promoting women’s leadership and appointment of 
women to senior decision-making roles; consulting and incorporating the advice of 
groups which are broadly representative of women’s views and interests; and 
ensuring equal representation at all decision-making levels in national institutions 
and mechanisms dealing with crimes committed during conflict. 

 
                                                           
1 Human Rights Council, Rep. of the Working Group on the Universal Periodic Review, ¶¶ 104.11, 104.32, 
104.36, 104.39, 105.3, 105.8, 105.10, 107.46, 107.67, U.N. Doc. A/HRC/17/9 (Mar. 24, 2011) [hereinafter 
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